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STATEMENT OF THE CASE 

 A Floyd County Superior Court jury, on July 12, 2001, convicted 

Joseph Watkins of murder, aggravated assault, possession of a weapon 

during the commission of a crime, and stalking in connection with the 

January 11, 2000, shooting and death of Isaac Dawkins. The Trial Court, on 

that same date, sentenced Mr. Watkins to life plus five years in prison. Mr. 

Watkins, following the denial of his Motion for New Trial on July 25, 2002, 

filed a Notice of Appeal on August 21, 2002, to the Supreme Court of 

Georgia. This Court unanimously affirmed the conviction of Mr. Watkins on 

May 19, 2003. Watkins v. State, 276 Ga. 578 (2003). The Remittitur in the 

case was returned to the Superior Court of Floyd County on June 12, 2003. 

The Trial Court, on June 16, 2003, made the judgment of this Court the 

order of the Superior Court and closed the case. 

 A petition for habeas corpus relief subsequently was filed on behalf of 

Mt. Watkins. The Superior Court of Charlton County, in Case 09-V-233, 

ultimately denied that petition on December 21, 2011. Mr. Watkins, on 

January 19, 2012, filed an Application for Discretionary Appeal with this 

Court asking it to review that order. This Court, on October 15, 2012, denied 

the Application for Discretionary Appeal. Watkins v. Martin, Warden, No. 

S12H0816 (Ga. October 15, 2012). 
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 Undisclosed LLC, an entertainment company producing a podcast 

related to the Watkins case, on September 16, 2016, and more than 13 years 

after the closing of the Watkins case, filed a motion in the closed Watkins 

case seeking access to the court reporter’s tapes from the trial. Judge 

William F. Sparks, without notice to Undisclosed or The State and without 

conducting a hearing, on October 28, 2016, granted Undisclosed the right to 

listen to the tapes of the trial but denied Undisclosed’s request to copy the 

tapes. Undisclosed filed an Application for Interlocutory Appeal, which this 

Court converted into an Application for Discretionary Appeal. 

ARGUMENT AND CITATION OF AUTHORITIES 

I.  Undisclosed, by filing a Rule 21 motion in a closed criminal case in 

which it was not a party, did not elected a proper vehicle to obtain access to 

the trial recordings.   

 Undisclosed, according to its pleadings, made an attempt in 2016 to 

listen to and copy the tapes from the Watkins 2001 trial. When it was 

unsuccessful in its efforts, instead of filing a civil action against the judge 

and court reporter to get the relief it wanted, Undisclosed filed a motion in a 

criminal case that (1) was closed and (2) to which it never was a party. 

Therefore, Undisclosed was not entitled to any relief. 
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 OCGA § 9-11-24 recognizes the right of interested non-parties to 

intervene in civil proceedings in Georgia courts. Barham v. City of Atlanta, 

292 Ga. 375 (2013); Coffield v. Kupperman, 269 Ga.App. 432 (2004). There 

is no comparable provision giving non-parties the right to intervene in 

criminal proceedings in this state. 

 In its brief, Undisclosed cites four cases—Atlanta Journal v. Long, 

258 Ga. 410 (1988); In re Atlanta Journal Constitution, 269 Ga. 589 (1998);  

In re Atlanta Journal-Constitution, 271 Ga. 436 (1999), and Savannah 

College of Art & Design v. School of Visual Arts, Inc., 270 Ga. 791 

(1999)—in which a non-party has filed a motion to obtain court records. In 

so doing, Undisclosed failed to point out (1) all three of those cases were 

civil rather than criminal cases and (2) all of those cases were active 

proceedings at the time of the sought after intervention rather than a case 

that had long been closed. Undisclosed has failed to cite a single instance in 

Georgia in which a third party has been able to intervene and join itself as a 

party in a criminal proceeding. 

 Even if Undisclosed somehow can assert its right generally to 

intervene as a party in a criminal case, OCGA § 17-10-1 specifically limits 

the authority the trial court exercises in a criminal case once it is closed. For 

example, the trial court has a limited period of time from the initial 
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sentencing or the affirmance of a judgment on appeal to modify or change 

the originally imposed sentence. OCGA §17-10-1 (f). The code section also 

contains a provision granting the court “jurisdiction throughout the period of 

the probated sentence” (not applicable since Watkins was not sentenced to 

probation) in conjunction with OCGA § 42-8-34. OCGA § 17-10-1 (a) (5) 

(A). Other than the specific provisions listed within the Code, a trial court’s 

jurisdiction even over sentencing can be extended only to address and 

correct a void sentence. See, e.g., Jones v. State, 278 Ga. 669 (2004). 

 If Georgia law limits by statute and time the right of the original trial 

court to exercise jurisdiction over sentencing—a core function of a trial 

court in carrying out its obligations to the functioning of the legal system—it 

defies logic how that trial court would have authority more than a decade 

later over a tangential motion not even remotely related to the questions of 

whether a defendant is guilty of the crimes with which he or she is charged 

and the punishment for those crimes. There has to be some finality to the 

trial court’s role in a criminal case. Georgia law is very clear on that issue. 

 Whether Undisclosed would have timely had the right to seek access 

to the tapes of these proceedings is not at issue in this case since it did not 

seek relief until more than 13 years after this case was closed. What is clear 

is that Undisclosed cannot now seek to intervene in a closed proceeding over 
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which the trial court no longer has jurisdiction. Undisclosed should have 

sought relief by a civil proceeding to obtain a writ of mandamus.   

II. The Trial Court granted Undisclosed the relief to which Georgia law 

entitles it. 

 Rule 21 of the Uniform Rules of Superior Court and its subparts are 

clear and unambiguous. “All court records are public and are to be available 

for public inspection unless public access is limited by law or by the 

procedure set forth below.” Id. This Court, in Green v. Drinnon, Inc., 262 

Ga. 264 (1992), dealt with the issue of whether a Milledgeville newspaper 

was entitled to a copy of the tape of comments made by a judge in open 

court in the State Court of Baldwin County. “[T]he tape or its transcript must 

be made available for public inspection under Rule 21.” Id.at 265.  

 Undisclosed contends that the word “inspection” automatically gives 

it the right to copy the recording in this case based on case law from other 

jurisdictions. In so doing, Undisclosed is asking this Court to ignore the 

well-established law of statutory construction in Georgia as well as the 

numerous distinctions between the words “inspect” and “copy” in Georgia 

law. 

 This Court and subsequent decisions by the Court of Appeals have 

invoked “the fundamental rules of statutory construction that require us to 
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construe the statute according to its terms, to give words their plain and 

ordinary meaning, and to avoid a construction that makes some language 

mere surplusage.” Currid v. DeKalb State Court Probation Department, 285 

Ga. 184, 187 (2009); Georgia Transmission Corporation v. Worley, 312 

Ga.App. 855, 856 (2011); Singletary v. State, 310 Ga.App. 570, 572 (2011). 

“It is an elementary rule of construction that effect must be given, if 

possible, to every word, clause and sentence of a statute.” Georgia 

Transmission Corporation, 312 Ga.App. at FN10 (quoting 2A Norman J. 

Singer, Statutes and Statutory Construction § 46:06 [6th ed. 2000]). 

 The word “inspect” means “to view closely in critical appraisal” or 

“to examine officially.” www.Merriam-Webster.com/dictionary/inspect 

(2016). Its synonyms are audit, check, examine, con, overlook, oversee, 

review, scan, scrutinize, survey, view and go over. Id. 

 The word “copy,” by comparison, as a noun means “duplicate,” “an 

imitation, transcript, or reproduction of an original work,” or “one of a series 

of especially mechanical reproductions of an original impression.” As a 

verb, it means “to make a duplicate or copy of.” www.merriam-

webster.com/dictionary/copy (2016). Synonyms of “copy” are clone, 

copycat, duplicate, imitate, reduplicate, render, replicate and reproduce. Id. 
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 There are several examples in which Georgia law uses both terms and 

makes a clear distinction between the two. OCGA § 17-16-4, for example, 

provides for certain discovery materials to be copied, certain materials to be 

made available to be inspected and copied, and still other materials to be 

allowed to be inspected but not copied. The Open Records Act, codified at 

OCGA §50-18-70, contains “inspect or copy” language as well as a general 

provision with the specific requirement to make records available for “public 

inspection and copying.” OCGA § 20-8-7, which governs records of college 

campus police departments, specifically provides that records of criminal 

conduct must be available for public inspection and copying.” Agnes Scott 

College v. Hartley, 321 Ga.App. 74, 79 (2013). 

 The courts of this state, being fully cognizant of the various statutes 

enacted by the General Assembly and the interpretations given to those 

statutes, could have provided for the separate right of the public to inspect 

and copy court records. However, Uniform Superior Court Rule 21 plainly 

states, “All court records are public and are to be available for public 

inspection unless public access is limited by law or by the procedure set 

forth below.” Nowhere in that rule does the word “copy” appear. 

 The plain definitions of the words show that “inspect” means one 

thing and “copy” means something different. No part of either definition 
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overlaps the other and neither definition is similar in any way to the other. 

Undisclosed is making a contorted attempt to get this Court to ignore the 

plain meaning of the two words and to create out of thin air a right that 

simply doesn’t exist in Georgia. 

 The simple rules of statutory construction would require this Court to 

interpret “inspect” and “copy” as different words and different concepts 

when interpreting other provisions of Georgia law so as not to treat either 

word as surplusage. This Court then cannot ignore those same rules in 

construing Uniform Rule 21 and create a right to copy documents that isn’t 

mentioned at all in the rule. 

 Even should this Court find that Undisclosed sought relief in the 

proper manner with respect to the tapes of the trial, it should find that the 

court below accorded Undisclosed all of the relief Georgia permits. 

Undisclosed is not permitted copies of the tapes of the Watkins trial. 

CONCLUSION 

Georgia law requires public access to court records. Here, 

Undisclosed LLC has been provided with access to the transcripts of the trial 

of this case as well as the right to listen to the court reporter tapes. 

Furthermore, Undisclosed is not a party to this action and has failed to 

advance any legal reasoning why its request to copy the tapes should be 
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granted. This Court either should hold that Undisclosed was not entitled to 

any relief below because it improperly sought to intervene in a long closed 

criminal proceeding or it should affirm the order of the court below with 

respect to inspection and copying of the tapes. 

 RESPECTFULLY SUBMITTED this 23rd day of March, 2017. 

 

       s/Leigh Patterson 

       Leigh Patterson 

       District Attorney 

       Georgia Bar ID 566620 

       3 Government Plaza 

       Suite 108 

       Rome, GA 30161 

       (706) 291-5210 

 

       s/John F. McClellan, Jr. 

       John F. McClellan, Jr. 

       Assistant District Attorney 

       Georgia Bar ID 004880 

       3 Government Plaza 

       Suite 108 

       Rome, GA 30161 

       (706) 291-5210 
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CERTIFICATE OF SERVICE 

 This is to certify that I have served a copy of the within and foregoing 

Response of The State to Undisclosed LLC’s Expedited Motion to Amend 

Order Prohibiting Access to Court Records on Sarah Brewerton-Palmer, 

Attorney for Undisclosed, LLC, Caplan Cobb LP, 75 Fourteenth Street, NE, 

Suite 2750, Atlanta, GA 30309, and Claire Gilbert, Attorney for Joseph S. 

Watkins, Georgia Innocence Project, 2645 North Decatur Road, Decatur, 

GA 30033 by placing the same in the United States Mail with proper postage 

affixed. 

  This 23rd day of March, 2017. 

   

       s/John F. McClellan, Jr. 
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